Employer Update

“Disparaging” and “highly offensive” email leads to sacking.

The Fair Work Commission (FWC) has upheld the

dismissal of an Account Manager for making The Account Manager responded to the allegations in writing

“disparaging” and “highly offensive” comments about and, although she apologised for sending the email, she

her Employer's clients in an email she accidentally sent explained that she had accidently sent the email to the client
to them. because she was having “issues with concentration and

focus”, had been suffering from post-traumatic stress disorder,
and had inadequate support from management with regard to
implementing organisational change.

The Account Manager, who had worked for the Employer for
15 years and had no prior misconduct warnings, was
summarily dismissed for breaching the Employer’s code of
conduct and IT policies.

Findings:

The FWC found that the Account Manager’s actions
constituted a valid reason for dismissal and the Employer was
Background: justified in summarily dismissing the Account Manager
irrespective of whether the client was copied in or not.

The Account Manager had written an abusive email about _ _ _
the Employer’s clients which she had intended to sendtoa 1 e email contained comments that were entirely

contractor (who was also her friend) however, the clients inappropriate and in breach of the Employer’s code of conduct

were accidentally copied into the email. and their IT policy. The IT policy specifically prohibited
statements in any email that would embarrass either the

The “intemperate and inappropriate” email contained sender or the Employer if disclosed to the public. The FWC

references to the client’s ethnicity and origin and the client ~ stated that the fact that the email was sent to clients "greatly

later advised the Employer that they would no longer deal multiplied the gravity of the misconduct”.

with any company represented by the Accounts Manager.

The FWC found the Employer had responded appropriately to
the incident by giving the Employee a chance to respond by
email when she said she was too unwell to attend the
disciplinary meeting and then taking her explanation into
account. The Employer also chose to pay the Account
Manager in lieu of notice because she did not intend to send
the email to the client.

The Employer chose to stand down the Accounts Manager
for serious misconduct; being an alleged breach of the code
of conduct and IT policy.

She was requested to attend a disciplinary meeting 4 days
later to discuss the email and was advised that she could
bring a support person to that meeting.
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The FWC noted the Account Manager's long period of service
and that she had apologised for her actions, however the
FWC determined that these factors “did not outweigh the
gravity of the misconduct so as to render the dismissal harsh”.

< Tips for Employers:

This finding demonstrates the need to implement fair
processes when addressing misconduct.

As with any policy on workplace conduct, we recommend that
Employers minimise risk by training staff about their policies
and the ramifications for breaching those policies, ensuring
compliance and responding to breaches in a fair and lawful
manner.

If you are an Employer who is concerned about email or
internet use and the impact it may have on your business,
contact Savvy Human Resources Associates.

Georgia Sologinkin v Cosmetic Suppliers Pty Ltd T/A Coty [2017] FWC
1838 (31 March 2017)

You know that you need an HR manager. But you can't justify
having one on board full time. That's where we come in.

We act as your virtual HR consultant, which gives you all of
the benefits without the unnecessary overhead.

< Savvy delivers significant results by aligning business
strategy with leadership, culture and organisation design.

+  We build capability to support change, equip leaders with
skills to act, and track progress over time.

< We help our clients connect their people with their

strategies, engage them in a shared vision, and make
values feel valuable again.

2¢savvy

“  For over a decade we have worked with our clients
across all sectors and industries to build 'fit for purpose'
structures wherein individuals understand expectations
and accountability, the people systems and processes
drive the right behaviours and capable and credible
leadership creates a customer-focused culture.

If you are considering conducting a review of your workplace
or project employment practices, contact Savvy Human
Resources Associates:

Sydney  Ballina  Brisbane

info@savvyhr.com.au
Phone +61 (0) 428 874 186
www.savvyhr.com.au
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acompetitive advantage
This publication is provided by way of general guidance only and is not to be construed by the reader as legal
advice or as a recommendation to take a particular course of action in the conduct of their business or personal
affairs.

This publication is provided by way of general guidance only and is
not to be construed by the reader as legal advice or as a
recommendation to take a particular course of action in the
conduct of their business or personal affairs. You should not rely
upon the material as a basis for action that may expose you to a
legal liability, injury, loss or damage and it is recommended that
you obtain your own advice relevant to your particular
circumstances.
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